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res gestae

-::::::;::::-

"Exhaust all legal remedies."

November 24, 1969

UNI¥~8F.af.
On Tuesday, November 25, 1969, a special election will be held
to fill two member-at-large vacancies on the Law School Board of
Directors. The polling place will o~en at 8:00 a.m. in front of
Room 100 in Hutchins Hall; at 5:00 p.m. the polling place will be
switched to the foyer of the Lawyers ·club. This polling place will
close at 6:15 p.m. The ballots will then be counted by myself,
Walter Sutton and any other volunteers from the Board of Directors.
I will announce the results at 7:00 p.m. in the main lounge of the
Lawyers Club. The two candidates receiving the highest and second
highest total of votes will serve on the Board of Directors until
the general election in March.
I urge all law students to vote. A silent majority is no
majority when it chooses to be silent.
Billy Greenbaum
Vice-President
Board of Directors
Below are the statements of those candidates who chose to
submit them:
CHAS AVERBOOK
Because approximately one-third of the Law School consists of
first-year students, it is important that the Board of Directors
includes freshmen members. Being a freshman and having previous
involvement in student governments, I feel I can effectively serve
as a member of this Board.
There is a great necessity for the Board of Directors to exercise its influence by publicizing and informing the student body
of policies and practices at this and other law schools, and to
attempt to reason with the faculty and the administration in promoting change.

- 2 -

THOMAS BROOKOVER
Rather than attempt in thi~ space to express my views fully
enough for you to decide whether I am a "liberal" or a "conservative,"
I will simply say that I am a candidate in the hope that I can add
a voice of sobriety to the discussion~ of the Board. Given the
proper personnel, the Board can be an instrument of concrete achievement instead of a group envisioning itself as a forum for political
expression. If you would like to see more emphasis on a·rational
approach to the problems confronting the Law School, I would appreciate your vote on Tuesday.
ROBERT W. BUECHNER
I believe that this institution is a critical part of our
changing society. Recognizing our re~ponsibilities, I am trying to
realize legitimate reform by working on Student-Faculty Admissions
Committee, Law-Medical School Drug Education Program, and Milan
Prison Program. ·The -Board should create channels of communication
between the ~tudents and faculty and provide for greater educational
opportunities and experiences. Specifically, I support:
1.
2.
3.

Optional pass-fail grading system,
increased enrollment of Blacks and,
opportunity for students (10 or more) to elect own seminar
topic and professor.

EDWARD J. GUDEMAN
I will consider the interests and problems of the Law School
community before I act. I will think before I speak. I promise to
do no less. I cannot promise to do any more.
As we go to press the other candidates are: Stephen Keller,
Janice Siegel, Steven Solomon and Georgetta Wolff.

**''(***
STUDENTS REPORT TO BOARD OF DIRECTORS
ON ADVISORY COMMITTEE PROGRESS.
The
met with
students
attitude

student members of the Student-Faculty Advisory Committees
the Lawyers Club Board of Directors and other interested
Tuesday evening in the Lawyers Club Lounge. The general
that prevailed over the meeting was that communication was
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noUI started on a formal basis between students and faculty in some
very important areas but there were s=rious questions that will have
to be answered. Among these were whe~her the committee meetings
were to be open to all students, what the procedure (Roberts Rules
of Order?) was during the meetings, and who had the power to call
a meeting. The general consensus was to try to answer these questions in the individual committees before any action could be proposed to the Board of Directors.
Other considerations were discussed in the Liaison Committee
report which pointed out that general topics of communication
between students and faculty were disGussed as well as student
attendance at faculty meetings were discussed (discussion and voting
privileges are future topics). Now a student from an advisory
committee has the right to argue for l)r against a motion at a
faculty meeting when the motion comes. from that committee. This
has received faculty approval.
The effectiveness of the advisory role of the students was
questioned in the Personnel Committee report. Greg Curtner reported
the faculty seems to be making decisions the same as it always has
and the advice and recommendations of the students have had no
apparent effect. Curtner feels the students need a greater say to
have any effect. Black professors reportedly are being actively
recruited, however, and the students continually are making recommendations to the faculty.
The Admissions Committee has discussed the make up of the
committee and the potential problem of what to do if many servicemen
return next fall that are already accepted in Law School. (Should
regular admissions be reduced or the class expanded?) The Special
Admissions Committee has sent recruitment letters to every undergraduate organization of Black Students it has been able to get
addresses for and is looking into regular counseling of Black undergraduates now attending the University of Michigan.
In the Curriculum Committee, the students met with some
opposition to two motions presented at their first meeting; one to
open all meetings which was defeated by unanimous vote of faculty
members and the second to have Professor Sandalow resign as chairman
and have an elected chairman. This was administratively avoided by
saying Dean Allen appointed chairmen and the Kennedy Report upon
which these committees are based does not call for such an election.
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The Committee otherwise has discussed two new courses.
System - (Chambers) and Local Government Law (Sandalow)
improving Freshman Orientation Week, the Clinical Study
and the general area of what topics are appropriate for
culum Committee to discuss.
·

The Welfare
as well as
program,
the Curri-

The student on the Administrative Committee, Isaac Schulz,
brought up the idea that it is important for students to be better
informed as to the role of the Advisory Committees and who their
representatives are on those committees. Two approaches that will
be taken are that 1) the names and telephone numbers of all committee
members will be placed in conspicuous places around the Law School
and 2) the Res Gestae will run a profile of each committee and its
members early next semester.
The next meeting will be Wednesday, December 3 in the Lawyers
Club Lounge at 8:30. All students are invited to attend.

******
DR. STAPP'S LECTURE AT THE LAW SCHOOL
On November 17 the Law School hosted the first lecture-seminar
of the campuc-wide series destined to culminate in the Environmental
Teach-in next April. Professor Stapp of the School of Natural
Resources, a leading figure in environmental education, gave a slide
illustrated talk concentrating on highly visible local problems
involving the Huron River watershed (and the Federal Water Quality
Act of 1965), hard pesticide pollution, the effects of rapid urbanization and the baneful results of poor land use planning. He concentrated on the particularly significant contribution lawyers are
making in the burgeoning effort to inject an element of sanity into
our traditionally exploitative attitude toward the land.
Professor Stapp's presentation, attended by eighty or ninety
law students, faculty and friends despite somewhat inadequate notice,
begins a co-ordinated series of similar events designed to bring
the expertise of the entire University Community to bear on our
common problem. The Law School wing of the campus-wide Teach-in
has been enthusiastic. Ideas currently being discussed include:
legislative schemes to protect the environment, court action against
blatant local polluters, a compilation of bibliographical material
on environmental law (which could be used for seminar papers on the
subject), a schedule of job opportunities (temporary and permanent)
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in environmental law, and a program of evening speakers directing
attention to the nexus between law and the prevention of ecological
degradation.
Interested law students should s2e the bulletin boards for
notices of the Monday meetings. Call John Gissberg at 662-6083
for additional information.

** ** **
BOARD OF DIRECTORS CONSIDERING CONFERENCE
ON LEGAL EDUCATION.
The Board of Directors is considering sponsorship of a major
conference to be held sometime in February on the direction of
legal education at Michigan. A comprehensive analysis of curriculum,
teaching methods, clinical opportunities, grading, etc. is being
planned.
Hopefully, the conference will L1volve outside speakers with
expertise in the field of modern legal education, as well as students
and faculty here. Perhaps these discussions can be joined with a
coordinated program of open hearings and forums held by the studentfaculty committees.
If you have any suggestions or comments with regard to this
possible conference or would like to join in the planning, please
leave a message in the Board of Directors mailbox at the Lawyers
Club or on the third floor of Hutchins Hall. If you have friends
attending or teaching at other law schools, you might discuss with
them during the Thanksgiving break and/or between semesters some
of the educational programs and policies which have been instituted
elsewhere.
Neill H. Hollenshead, President
Board of Directors

* *** **
CASE OF THE WEEK
A suggestion from one of our brothers from across the sea:
R. v. Bourne, 36 Criminal Appeal Reports 125
App. 1952).

(Ct. of Crim.
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LETTERS TO THE EDITOR
To the Editor:
I was surprised to find that my recent note addressed to
Mr. Bush had been published as a formal letter to the editor. I
intended it only as a private communication. However, since Res
Gestae has published a reply both (1) defending your efforts to
present accurate articles and (2) requesting that I note specific
errors, I suppose a further statement is in order. In view of
our space limitations, I will limit myself to the three articles
mentioned in my original letter, and vrill only cite a few of the
difficulties I had with those articles.
1. Miss Siegel's article of September 26, 1969 stated that
Professor Kamisar, in his introductioD of Professor Kurland,
"expressed the view that Kurland skirted the issues. He contended
that Kurland is not disturbed with the process; rather, Kurland
is concerned about the result." As I recall, this is just the
opposite of what Professor Kamisar said. He argued that Kurland
was interested primarily in the process [i.e., style, opinion
writing, extension of jurisdiction, etc.] and was not sufficiently
interested in the results. He placed particular emphasis in this
regard on the importance of the Court's ruling in Brown, noting
that the significance of the ruling CE!rtainly outweighed any of
the deficiencies Kurland may have found in the Court's opinion.
I realize your reporter did speak to Professor Kamisar before
the article was written, but she did not "check" the story with
Kamisar after it was written. This i:3 a fairly common practice of
newspapers that do not operate under immediate deadlines. Indeed,
even the Michigan Daily, operating under a pressing deadline,
occasionally follows that practice.
2.

Mr. Magill's article of October 3, 1969 stated: "[Don]
KasteL wanted to discover whether [Peter] Forsythe had gotten the
[LSA] injunction from Judge Conlin only after being turned down by
Judge Ross Campbell.
'Such judge shopping' is a violation of the
General Court Rules. But these issues never got to court." I
suggested that Mr. Forsythe, who has publicly denied this "accusation," should have been given an opportunity to comment on the
matter. Your reply noted that Mr. Magill obviously wanted to speak
to Forsythe, but Forsythe was "showing a minimtlm of professional
courtesy, as far as discussing the court order with any lawyer or
law student he thought was working for the students in the building."
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Mr. Forsythe has told me that he was never contacted by a reporter
for Res Gestae.
Indeed, he did not realize that the Law School had
a student newspaper and would have been happy to cooperate.
I again suggest you make an effort to contact the subject of
an article. Of course, the reporter involved should not be working
with the lawyers on either side.
3. Mr. Jennings' article of October 3, 1969 on the Chicago
Eight trial was based, as he put it, on "a rather cursory reading
of the press coverage.'' I think that the article was misleading
in several respects. The article mentions that the Chicago Eight
trial constitutes the first attempted prosecution under 18 U.S.C.
§§ 2101-02 which "makes it a crime to travel in interstate commerce
with intent to incite a riot." Considerable emphasis is placed
on the difficulties involved in relating the travel in interstate
commerce, participation in the riot, and the act of incitement.
No mention is made of the fact that two of the three basic charges
leveled against the Chicago Eight are not based on §§ 2101-02.
The Chicago Eight are also charged with conspiracy to violate the
Civil Obedience Act of 1968, 18 U.S.C. § 231, which makes it a
crime to teach or demonstrate the use of incendiary devices, knowing (or having reason to know) that these skills will be employed
in furtherance of civil disorders that "obstruct, delay and adversely
affect commerce and the movement of articles and commodities in
commerce." The Civil Obedience Act also prohibits interference
with firemen and law enforcement offi_cials during such disorders,
and a conspiracy count was also tied to this section of the Act.
Proof of travel in interstate commerce is not necessary under either
of these counts.
The article of October 3, 1969 also states that "the overt
acts alleged by the government include opening offices and bank
accounts." In federal conspiracy indictments, overt acts are
listed separately under that title. My copy of the Chicago Eight
indictment lists some rather mild overt acts (primarily speeches)
but does not mention the opening of offices or bank accounts.
I appreciate your view that the Chicago Eight trial was "of
great interest to the Law School community," but suggest again that
a little greater effort on the part af the reporter may have produced a less misleading article. Although members of the University
faculty may not be participating directly in the trial, a few copies
of the indictment are available to at least guarantee the accuracy
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and completeness of the description of charges against the defendants.
I was pleased to learn that the Chicago Eight article was subsequently checked with the "Conspiracy legal staff," and that your
reporters have had "direct personal contact" with the "parties in
the trial." I only hope this includes both "parties" -- the government and the defendants.
Jerry Israel

INTRAMURAL SPORTS
Once again the Law School has entered two teams into the
Intramural Graduate Division. The two teams have been doing their
best, but they are unfortunately experiencing a hard luck season.
This fall there were six sports, and the Law School managed to win
only one of them.
In the events this semester the golf team composed of Tom
Carney, Val Spangler, Bill Collette, and Joe Kimble finished third
two strokes behind Phid and Delta Si@na Delta who tied for first.
Our softball team was eliminated in the first round by Phid despite
the good pitching of Bill Schlecte. Both tennis teams reached the
semifinals before they were eliminated; the Gold team made up of
Al Loeb, Fred Mayerson, Jim Israel, and Dave LeFevre lost to Phid's
strong contingent by a score of two to one, and the Blue team of
Rob Morrison, Pete Thompson, Bob Gewecke, and Pieter Slot were
defeated by Delta Sigma Delta two to one. Football which is the
main sport of the fall semester did not come out very well; the
Gold team captained by Tom McMahon finished second in the second
place playoffs after some bad breaks during the season, and the
Blue team led by Steve Hunter finished second in the fourth place
playoffs. In handball the Blue team of John Kearney, Bob Graham,
Vic Rogers, and Norm McDonald lo3t its second match to Delta Sigma
Delta, and the Gold team of Mike Whitsitt, Larry Gavin, Gary Walker,
and Jeff Smith lost their semifinals match to Phid. But, alas
there was that one bright, shiny team -- our bowling team. For
the third year in a row the bowling team won first place in the
Graduate Division. The team was composed of Silvio Nardoni, Chuck
Tobias, Herb Pappenfuss, Dale Sielaff, and Bill Colette, and along
the way they had help from Dick West. They had to come from behind
to beat a strong Delta Sigma Delta team this past Wednesday night
at the Union's bowling lanes.
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At the present time there are t1.vo tournaments in progress -the Ping Pong tournament and the Squash tournament. Next semester
there are plans for a Paddleball tournament and a Ping Pong Doubles
tournament and possibly a Tennis tournament.
You are all encouraged to participate in the sports that we
will have next semester. In January there will be Basketball,
Squash, and Ping Pong; in February there will be Swimming, Diving,
and Rifle Shooting; and in March Paddleball, Volleyball, and Relays
will take place. If anyone wishes to help in the organization of
any of these teams, be sure to contact me early before the respective
sport starts. If the Law School is g0ing to win the Sports Trophy
this year, it will need a great secon~ semester. We are looking
forward to your participation.
8ob Graham '70

LEGISLATIVE AID BUREAU ORGANIZED
On Tuesday night, twenty-five students attended the organiza-

tional meeting of the Legislative Aid Bureau, a new student
organization which will draft legislation for municipalities and
the Michigan legislature. Work will begin next week on a gun
control ordinance and a consumer protection ordinance for the city
of Ann Arbor. All students who wish to join may still do so by
leaving their name and telephone number with Pete Schellie in the
Campbell Competition office on the first floor of the Legal Research
Building.
.).,.
1\

MEN IN HIGH PLACES:
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A RES GESTAE EXCLUSIVE

The Res Gestae this week received startling information from
usually reliable sources situated in the Department of Justice.
We have learned that a small coterie of young lawyers, many from
some of our finest law schools, are preparing an indictment against
three individuals for their role in the violence attending last
weekend's demonstration in Washington. These alleged conspirators,
sure to be known as "The Washington Three," are Richard Nixon,
Spiro Agnew, and John Mitchell.
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It was related to u that the id=a for the indictments
originated from the Attorney General. Said one member of the
coterie, "We were told to enforce the. full letter of the Anti-Riot
Act of 1968, and that's exactly what we're doing."
Evidently, these lawyers began to see the similarity between
the stands taken by the arch-militant faction of SDS, Weatherman,
and the Washington 3.
"We discovered that both groups were attempting to polarize the country, to create a situation in which violence
was inevitable." What really touched off the investigation was
Richard Nixon's November Jrd speech. "It seemed to us that by continuing the war and questioning the patriotism of protestors, Nixon
had to be intending that violence occur in Washington. We know of
a number of persons who came to Washington just because of that
speech."
The statute under which the indictments are drawn, 18 U.S.C.
§§ 2101, 2102, forbids use of interstate coililllerce "with intent to

incite ... organize, promote, encourage, participate in, or carry
out a riot." Riot is defined as "a public disturbance involving
an act or acts (or a threat or threats of a coililllission of an act
or acts) of violence by one or more persons part of an assemblage
of three or more persons .... "
The logic of the indictment is following two paths.
"In the
first place, it seems clear that the entire group of 500,000 was a
riot under the act, as acts of violence were involved in the
assemblage. All we have to prove is that 'the three' encouraged
or promoted the demonstration.
Secondly, in a pinch, we can limit
the charge to promotion and encouragement of the action at Justice.''
Our informants are currently working on proof of intent.
"It
seems pretty obvious that the three promoted the demonstrations,
but we need proof. We are now examining evidence garnered from
wiretaps of the White House and the Justice Department. These taps
were justified by the imminent threat to national security." It is
rumored that one conversation included the following quote from
Nixon:
"Spiro, if we can just get these kids to riot, we'll really
have the silent majority behind us."
(It should be noted that this
was said over the phone -- interstate commerce.)
The lawyers also need to show overt acts were coililllitted in
furtherance of the conspiracy.
One of these acts will evidently be
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the preliminary denial of a parade pe:~it for Pennsylvania Avenue.
Another will be the incident in which Nixon had a cup of coffee
before his famous speech. "After all, if he hadn't had that coffee,
he may not have been awake for that speech."
Our sources assure us that the actions of these three are not
indicative of overall criminality in the government. "Over 95% of
government officials and employees are probably peace loving," they
said, "what we've got to do is separate those few rotten apples from
the barrel."
Russell Faker

FOOTBALL WRAP UP
A thrilling match of prophylactic predilections, ending this
season's round of the Res Gestae Professional Poll of Champions,
went down to the tie breaker before the final result could be determined. Professor Hawkins, in coming closer to the Michigan romp
score, has made yet another exception to the preemption rule,
snatching victory from Professor St. Antoine. It is hoped that our
tournament might be continued sometime in the future. Our poll
winner this week is S. Peterson with 2 wrong.
It has been a distinct pleasure in providing games for law
students throughout the semester. Mario, Billy, Hawk, Dick, Dave
and all the other unemployeds who provided this column thank you
for your participation.
Roger Tilles
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